/) GOVERNMENT OF INDIA
/" MINISTRY OF RAILWAYS

Eow s (RAILWAY BOARD)

No. F(X)I-2010/23/3 , New Delhi, dated22.03.2010

(1) Chief Personal Officers, All Indian Railways.
(2) FA&CAO’s, All Indian Railways.

Sub.: Deduction of Income Tax on account of payment of arrears of 6™ Pay
Commission and arrears due to MACP — Claiming of relief under

section 89 (1) of the Income Tax, 1961.

ok s ok ok ok oK

The question regarding procedure to be followed in allowing the claim of
relief under section 89 (1) of the Income Tax Act, 1961 on account of payment of
arrears of 6% Pay Commission and arrears due to MACP is under active

consideration in Board’s office.

In this regard a copy of the letter received from the office the Chief
Commissioner of Income Tax, Chennai by Personal Branch of Southern Railway vide
No. 818/CIfn/PR/2009-10 dated 21.12.2009 alongwith a copy of Form 10 -E and its
annexures, on the subject mentioned above is enclosed for information and guidance.

However, the matter is also being referred to the Ministry of Finance,
Department of Revenue (CBDT) for confirmation Zonal Railways will be advised
further on receipt of clarification if any, from the Ministry of Finance.

Joint Director, Fingnce (Exp.) - 1
Railw
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- GOVERNMENT OF INDIA | &
 OFFICE OF [THE CHIEF COMMISSIONER OF INCOME TAX
§.94, MAHATMP GANDHI ROAD, (Nungambakkam HighRoad)
CHENNAIX - 600 034

C.No.818/Clfn/PR/2009410 : Date: 21.12.2009
To

«. The Asst. Parsonnel Offifer [Rules]
{” Southern Railway
Headquarters office
Personnel Branch
Chennai- 600 003.

Sir,
Sub: Issue of clarification on working of ré!ief u/s B9(1)
of the Incometax Act, 1961 - reg.
Ref:  Yaur létter dated 14.12.2009.
~Please refer to the above.
2. You have asked for the procedure to be followed in allowing “t'he claim of réiief"

u/s. 89(1) of the Income-tax Act. To clalm rellef u/s 89(1) for the arrears of salary.
received, the employee| has to file declaration in Form 10E before the employer. The
employer in turn allow the relief of tax after verification and calculate the tax

deductible. The relief thus allowed is to be incorporated in the Form No.16 Issued to.
the employee. : '

3. A copy of Form L0-E and its annexure is enclosed for your ready reference.

a

Yours faithfully,

' /.[ﬁ:::;;: 1

INCOMETAX OFFICER (PR)
0/o0 CCIT, Chennai I, Chennai 34.




FORM NO. 10E
[Seerule 21AA]

Form for furnishing particulars of Income under section 192(2A) for theyear ending
3lst March, .......... for claiming relief under section 89(1) by a Government servant
or an employeein a company, co-oper ative society, local authority, university,
institution, association or body

1. Nameand address of the BMPIOYEL........c.eoi i e e e
2. Permanent aCCOUNE NMUMDES .........oocuiiiieieiiie et stes st e e st s s bee s st e s ssbee s saaessabesssbeessabeesares

3. RESIUENTIA SLALUS ...eeeeeeeeeeeeeee e eeeee e eeeee e e et e e e e et e e e ea e e e eeeeeeeseaeeeeseaeeeeseanneeeseanneeeseanneeeseannes

Particulars of income referred to in rule 21A of the Income-tax Rules, 1962,
during the previous year relevant to assessment year .............

Rs.
1. (a) Salaryreceivedinarrearsor inadvanceinaccordancewith
the provisions of sub-rule (2) of rule 21A

(b) Payment in the nature of gratuity in respect of past ser-
vices, extending over a period of not lessthan 5 yearsin
accordance with the provisions of sub-rule (3) of rule 21A

(c) Paymentinthe nature of compensation from the employer
or former employer at or in connection with termination
of employment after continuous service of not lessthan 3
years or where the unexpired portion of term of employ-
ment is also not less than 3 years in accordance with the
provisions of sub-rule (4) of rule 21A

(d) Payment in commutation of pension in accordance with
the provisions of sub-rule (5)of rule 21A

2. Detailed particularsof paymentsreferred to above may begiven
in Annexurel, I1, lIA, Il or IV, as the case may be

Sgnature of the employee

Verification

L e 00 NErEby declare that what is stated above istrueto the best of my
knowledge and belief.
Verified today, the........... dayof cooveeeneiiiin

PlaCe .o
Date....ccccvvvvenennee. Sgnature of the employee



ANNEXURE |
[Seeitem 2 of Form No. 10E]
ARREARSOR ADVANCE SALARY

Total income (excluding salary received in arrears or advance)
Salary received in arrears or advance

Total income (as increased by salary received in arrears or advance)
[Add item 1 and item 2]

Tax on total income (as per item 3)
Tax on total income (as per item 1)

Tax on salary received in arrears or advance
[Difference of item 4 and item 5]

Tax computed in accordance with Table“ A”
[Brought from column 7 of Table“A”]

Relief under section 89(1)
[Indicate the difference between the amounts mentioned against items 6 and7]
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ANNEXURE |1
[Seeitem 2 of Form No. 10E]
GRATUITY

Past services extending over a period of 5 years or more but lessthan 15 years

Gratuity received

Total income (including gratuity)

Tax on total income mentioned against item 2
Average rate of tax applicable on total income

[Divide amount mentioned against item 3 by amount mentioned against
item 2]
Tax payable on gratuity by applying the average rate of tax

[Multiply averagerate of tax mentioned against item 4 with amount of
gratuity mentioned against item 1]

Total income of two previous years immediately preceding the previ- ()
ous year in which gratuity is received (i)
Add one-half of the gratuity mentioned against item 1 in the total in- (i)
come of each of the two preceding previous years mentioned against (ii)
item 6

Tax ontotal income of each of the preceding previous years mentioned (i)
against item7 (ii)

Average rate of tax on the total income of each of the two preceding 0
previousyears as increased by %2 of gratuity calculated for that year as I
mentioned against item 7 (if)
[Divide the amounts mentioned against items 8(i) and 8(ii) by the

amount mentioned against items 7(i) and 7(ii) respectively]

Average of average rates of tax mentioned against item 9

[Add the averages of tax mentioned against items 9(i) and (ii) and
divideit by 2]

Tax payable on gratuity by applying the average of average rates of
tax

[Multiply the average against item 10 by the amount of gratuity men-
tioned against item 1]

Relief under section 89(1)

[Indicate the difference between the amounts mentioned against items
11and 5]

ANNEXURE I1A
[Seeitem 2 of Form No. 10E]
GRATUITY
Past services extending over a period of 15 years and more

Gratuity received

Total income (including gratuity)

Tax on total income mentioned against item 2

Average rate of tax applicable on total income

[Divide amount mentioned against item 3 by amount mentioned against
item 2]
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Tax payable on gratuity by applying the average rate of tax

[Multiply averagerate of tax mentioned against item 4 with amount of
gratuity mentioned against item 1]

Total income of three previous yearsimmediately preceding the previ- )
ous year in which gratuity isreceived (i)
(iii)
Add one-third of the gratuity mentioned against item 1 in the total (i)
income of each of the three preceding previous years mentioned against (ii)
Tax ontotal income of each of the preceding previousyears mentioned (i)
against item 7 (i)
(iii)
Average rate of tax on the total income of each of the three preceding 0]
previous years as increased by one third of gratuity calculated for that (i)
year as mentioned against item 7 (iii)

[Divide the amounts mentioned against items 8(i), 8 (ii) and 8(iii) by
the amount mentioned against items 7(i), 7(ii) and 7(iii) respectively]

Average of average rates of tax mentioned against item 9

[Add the averages of tax mentioned against items 9(i) to (iii) and di-
videit by 3]

Tax payable on gratuity by applying the average of average rates of
tax

[Multiply the average against item 10 by the amount of gratuity men-
tioned against item 1]

Relief under section 89(1)
[Indicate the difference between the amounts mentioned against items
11and 5]

ANNEXURE I11
COMPENSATION ON TERMINATION OF EMPLOYMENT
Condition: After continuous service of three years and where unexpired portion of
term of employment is also not less than three years

Compensation received

Total income (including compensation)

Tax on total income mentioned against item 2
Average rate of tax applicable on total income

[Divide amount mentioned against item 3 by amount mentioned against
item 2]

Tax payable on compensation by applying the average rate of tax

[Multiply averagerate of tax mentioned against item 4 with amount of
compensation mentioned against item 1]
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Total income of three previousyearsimmediately preceding the previ-
ous year in which compensation is received

Add one-third of the compensation mentioned against item 1 in the
total income of each of the three preceding previous years mentioned
against item 6

Tax ontotal income of each of the preceding previous years mentioned
against item7

Average rate of tax on the total income of each of the three preceding
previous years as increased by one-third of compensation calculated
for that year as mentioned against item 7

[Divide the amounts mentioned against items 8(i), 8(ii) and 8(iii) by
the amount mentioned against items 7(i), 7(ii) and 7(iii) respectively]

Average of average rates of tax mentioned against item 9

[Divide by three, the total of averages of tax mentioned against items
9(i) to (iii)]

Tax payable on compensation by applying the average of averagerates
of tax

[Multiply the average against item 10 by the amount of compensation
mentioned against item 1]

Relief under section 89(1)
[Indicate the difference between the amounts mentioned against items
11and 5]
ANNEXURE IV
COMMUTATION OF PENSION

Amount in commutation of pension received

Total income (including amount in commutation of pension)
Tax on total income mentioned against item 2

Average rate of tax applicable on total income

[Divide amount mentioned against item 3 by amount mentioned against
item 2]

Tax payable on amount in commutation of pension by applying the
average rate of tax

[Multiply averagerate of tax mentioned against item 4 with amount in
commutation of pension mentioned against item 1]

(i)
(i)
(iii)

(i)
(i)
(iii)

(i)
(i1)
(iii)
(i)
(i1)
(iii)
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Total income of each of the three previous yearsimmediately preced-
ing the previous year in which amount in commutation of pension is
received

Add one-third of the amount in commutation of mentioned against
item 1inthetotal income of each of thethree preceding previousyears
mentioned against item 6

Tax ontotal income of each of the preceding previous years mentioned
against item7

Average rate of tax on the total income of each of the three preceding
previousyears asincreased by one-third of amount in commutation of
pension cal culated for that year as mentioned against item 7

[Divide the amounts mentioned against items 8(i), 8 (ii) and 8(iii) by
the amount mentioned against items 7(i), 7(ii) and 7(iii) respectively]

Average of average rates of tax mentioned against item 9

[Add the averages of tax mentioned against items 9(i) to (iii) and di-
videit by 3]

Tax payable on amount in commutation of pension by applying the
average of average rates of tax

[Multiply the average against item 10 by the amount in commutation
of pension mentioned against item 1]

Relief under section 89(1)

[Indicate the difference between the amounts mentioned against items
11and 5]

(i)
(i)
(iii)

(i)
(i)
(iii)

(i)
(i1)
(iii)
(i)
(i1)
(iii)
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